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City of Newport

Memorandum

Community Development
Department

To: Planning Commission I Commission Advisory Committee

From: Derrick I. Tokos, AICP, Community Development Direef

Re: Updated Draft of Small Wireless Facility Design Standards

Enclosed is an updated version of the draft design standards with changes responding to feedback
the Commission and Commission Advisory Committee provided at the 10/26/20 work session.
Deleted language is shown in strikethrough and new language is depicted with a double underline.

Also, I have added definitions as an appendix to the standards. They are the same definitions as
those contained in the latest version of the draft Newport Municipal Code amendments that would
add a new Chapter 9.25 regulating the placement of small wireless facilities within rights-of-way.

This has been scheduled as a work session item to provide Commission and Advisory Committee
members an opportunity to confirm that the needed revisions have been completed. A draft without
the mark-ups is included with the regular meeting agenda item where the Commission is being
asked to make a recommendation to the City Council regarding the adoption of a new NMC
Chapter 9.25 and its corresponding design guidelines.
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November 19, 2020 Draft of the Small Wireless Facility Design Guidelines

CITY OF NEWPORT jcJ FLRT phone: 541.574.0629

169 SW COAST HWY i— fax: 541.574.0644

NEWPORT, OREGON 97365 http://newportoregon.gov

COAST GUARD CITY, USA R EGO N mombetsu, japan, sister city

Small Wireless Facility
Design Standards

A. Definitions.

The definition of terms listed in the NMC Section 9.25.010 of the City of Newport’s Small
Wireless Facility Ordinance apply to the design standards outlined below.

Staft Wireless providers should familiarize l ordinance, and including a
cross reference to defined terms miqht help Alternatively, we can replicate
the definitions in this document.

B. General Requirements.

1. Ground-mounted equipment in the right-of-way is unless the
applicant can demonstrate that pole-mounted equipment is not technically feasible, or
the electric utility uires placement of equipment on the ground (such as an electric
meter). If ground- unted equipment is necessary, then the applicant shall conceal the
equipment in a cabinet, in Street furniture or with landscaping.

StaffS The League of Oregon Cities (L OC) design standards fist this as optional language.
It can be difficult to accommodate ground-mounted equipment within riqhts-of-way,
pan’icular/y those that are fully developed, as they can obstruct access to underground
utilities an ede user mobility (e.g. blocking pedestrian access). Requiring the
equipment 5 ated where technically feasible is a reasonable requirement. As noted
in the design standards, the term “technically feasible” is used by the FCC to describe
when aesthetic standards may be found to be reasonable and do not materially inhibit
the wireless providers abifity to provide sen/ice. The term “Discouraged” has been
replaced with the more definitive “not permitted” at the Commission’s suggestion during
a 1 0/26/20 work session.

2. Replacement poles, new poles and all antenna equipment shall comply with the
Americans with Disabilities Act (“ADA”), city construction and sidewalk clearance
standards and city, state and federal laws and regulations in order to provide a clear and
safe passage within, through and across the right-of-way. Further, the location of any
replacement pole, new pole, and/or antenna equipment must comply with applicable
traffic requirements, not interfere with utility or safety fixtures (e.g., fire hydrants, traffic
control devices).

StaffS Language mirrors the LOC design standards except for the reference to “and not
adversely affect public health, safety or weffare,” as that phrase is too open ended.
Standards need to be specific enough that applicants know how to comply with them.
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November 19, 2020 Draft of the Small Wireless Facility Design Guidelines

3. Replacement poles shall be located as near as feasible to the existing pole. The
abandoned pole must be removed within 30 days, unless an alternative timeline is agreed
to, in writing, by the City engineer, or designee.

StaffS This language altgns with the abandonment provisions outlined in NMC Section
9.05.280 of the City’s franchise code.

4. Any replacement pole shall substantially conform to the material and design of the
existing pole or adjacent poles located within the contiguous right-of-way unless a
different design is requested and approved pursuant to Section H.

5. No advertising, branding or other signage is allowed unless approved by the City as a
concealment technique or as follows:

a. Safety signage as required by applicable laws, regulations, and standards; and,

b. Identifying information and 24-hour emergency telephone number (such as the
telephone number for the operator’s network operations center) on wireless
equipment in an area that is visible.

Staff The language in (4) and (5) above a!i1ns with what is contained in the L OC
desI:qn standards. Safety s,nage is likely to be most relevant for colocation on poles
with overhead utility lines. That issue is specifically addressed by Central Lincoln
PUD. The city could require that signage be legible when viewed from the ground;
however, that could lead to large fettering that runs counter to concealment
objectives, pan’icufarly for units mounted at the upper end of the 50-foot height limit.

6. The total volume of multiple antennas o ne structure shall not exceed fifteen (15) cubic
feet, unless additional antenna volume is uested and approved pursuant to Section H.

Staft The “Small Wireless Facility” definition limits antenna, excluding associated
equipment, to three cubic feet in volume.

7. Antennas and antenna equipment shall not be illuminated except as required by
municipal, federal or state authority, provided this shall not preclude deployment on a
new or replacement Street light.

8. Small wireless facilities may not displace any existing street tree or landscape features
unless such displaced street tree or landscaping is replaced with native and/or drought
resistant tre, p3Thto or other landscape features, in accordance with the City’s adopted
Tree Manual.

Staff The language in (7) above aliqns with the L OC design standards. Removal of
trees within the ri’ht-of-way is governed by the City’s riqht-of- way permitting process that
relies upon an adopted Tree Manual. The language in (8) has been drafted to be
consistent. Language streamlined to simply reference the Tree Manual per the
Commission’s suggestion at the 1 0/26/20 work session.
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November 19, 2020 Draft of the Small Wireless Facility Design Guidelines

C. Small Wireless Facilities Attached to Wooden Poles and Non-Wooden Poles with Overhead
Lines.

Small wireless facilities located on wooden utility poles and non-wooden utility poles with
overhead lines shall conform to the following design criteria unless a deviation is requested
and approved pursuant to Section H:

1. Proposed antenna and related equipment shall meet:

a. The City’s design standards for small wireless facilities;

b. The pole owner requirements; and

c. National Electric Safety Code (“NESC’) and National Electric Code (“NEC”)
standards.

2. The pole at the proposed location may be replaced with, a taller pole or extended for the
purpose of accommodating a small wireless facility; provided that the replacement or
extended pole, together with any small wireless facility, does not exceed 50 feet in height
or 10 percent taller than th height oLadjacent poles, whichever is greater. The
replacement or extended pole height may be increased if required by the pole owner,
and such height increase is the minimum necessary to provide sufficient separation
and/or clearance from electrical and wireline facilities. Such replacement poles may
either match the approximate color and materials of th9eplaced pole or shall be the
standard new ped by the pole owner in th

3. To the extent technically sible, antennas, equipment enclosures, and all ancillary
equipment, boxes, and co uit shall match the approximate material and design of the
surface of the pole or exi g equipment on which they are attached, or adjacent poles
located within the contiguous right-of-way. Near matches may be permitted by the City
when options are limited by technical feasibility considerations, such as when high-
frequency antennas cannot be placed within an opaque shroud but could be wrapped
with a tinted film.

4. Antennas which mounted on poles shall be mounted as close to the pole as
technically feasibl d allowed by the pole owner.

5. No antenna shall nd horizontally more than 20 inches past the outermost mounting
point (where the mounting hardware connects to the antenna), unless additional antenna
space is requested and approved pursuant to Section H.

6. Antenna equipment, including but not limited to radios, cables, associated shrouding,
disconnect boxes, meters, microwaves and conduit, which is mounted on poles shall be
mounted as close to the pole as technically feasible and allowed by the pole owner.

7. Antenna equipment for small wireless facilities must be attached to the pole, unless
otherwise required by the pole owner or permitted to be ground-mounted [pursuant to
subsection (B)(1) above]. The equipment must be placed in an enclosure reasonably
related in size to the intended purpose of the facility.
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StaffS The language above aligns with the LOC design standards. At the 10/26/20 work
session the Commission expressed concern about the consistency of the 10% provision
in C.2. Clarifying language has been added. This provision aligns with the definition of
“small wireless facility” in the FCC Small Cell Order and is required by that order.

8. All cables and wiring shall be covered by conduits and cabinets to the extent that it is
technically feasible, if allowed by pole owner. The number of conduits shall be
minimized to the extent technically feasible.

D. Small Wireless Facilities Attached to Non-Wooden Light Poles and Non-Wooden Utility
Poles without Overhead Utility Lines.

Small wireless facilities attached to existing or replacement non-wooden light poles and non-
wooden utility poles without overhead lines shall conform to the following design criteria
unless a deviation is requested and approved pursuant to Section H:

1. All equipment (excluding disconnect switches), conduit and fiber must be fully concealed
within the pole, if technically feasible. The antennas must be camouflaged to appear as
an integral part of the pole or be mounted as close to the pole as feasible.

2. In cases where the applicant demonstrates that it is not technically feasible to conceal
equipment within the pole, then the antennas and associated equipment enclosures must
be camouflaged to appear as an integral part of the pole or be mounted as close to the
pole as feasible and must be reasonably related in size to the intended purpose of the
facility and reasonable expansion for future frequencies and/or technologies, not to
exceed the volumetric requirements described in Section A. If the equipment
enclosure(s) is mounted on the exterior of the pole, the applicant is encouraged to place
the equipment enclosure(s) behind any decorations, banners or signs that may be on the
pole. Conduit and fiber must be fully concealed within the pole, if technically feasible.

Staft The L OC design standards indicate that municipalities may want to consider one
orboth ofthese concepts. This version includes both. If it is technically feasible to locate
equipment within a pole then they will be required to go that route. Otherwise, they can
mount to the exterior of the pole and camouflage. Note that, at this time, all antennas will
be exterior mounted. CentralLincoin PLJD has indicated that the acorn style ornamental
poles are not designed to accommodate the additional weight of wireless equipment, and
at 14-ft. 6-in height they are not tall enough to be an attractive collocation option. Pole
options can change though, so I don’t know that it is relevant to the adoption ofan initial
set ofdesign standards. The term ‘Yf technically feasible” was added at the Commission’s
request during the 1 0/26/20 work session so it is clear that camouflage is only an option
if conduit and fiber cannot be placed in the pole.

3. Any replacement pole shall substantially conform to the material and design of the
existing pole or adjacent poles located within the contiguous right-of-way unless a
different design is requested and approved pursuant to Section H.

4. The height of any replacement pole may not extend more than 10 feet above the height
of the existing pole, unless such further height increase is required in writing by the pole
owner.
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Staft The language in (3) and (4) a/,qns with the L OC des,qn standards.

E. New Poles.

Small wireless facilities may be attached to new poles that are not replacement poles under
sections C or D, installed by the wireless provider, subject to the following criteria:

1. Antennas, antenna equipment and associated equipment enclosures (excluding
disconnect switches), conduit and fiber shall be fully concealed within the structure. If
such concealment is not technically feasible, or is incompatible with the pole design, then
the antennas and associated equipment enclosures must be camouflaged to appear as
an integral part of the structure or mounted as close to the pole as feasible, and must be
reasonably related in size to the intended purpose of the facility, not to exceed the
volumetric requirements for small wireless facilities.

2. To the extent technically feasible, all new poles and pole-mounted antennas and
equipment shall substantially conform to the material and design of adjacent poles
located within the contiguous right-of-way unless a different design is requested and
approved pursuant to Section H.

3. New poles shall be no more than forty (40) feet in height unless additional height is
requested and approved pursuant to Section H.

4. The city prefers that wireless providers%.small wireless facilities on existing or
replacement poles instead of installing new poles, unless the wireless provider can
document that installation on an existing or replacement pole is not technically feasible
or otherwise not possible (due to a lack of owner authorization, safety considerations, or
other reasons acceptable to the City engieer, or designee.

Staff The above language aligns with the L OC design standards. As noted in the L OC
design standards, small cell deployments work best at 35-45-feet in height, so a 40-foot
height limitation for new poles should be fine. Language in (4) should help with pole
clutter, which could be an issue in areas where existing ornamental liqhts cannot
accommodate co/location ofsmall wireless faculties.

F. Historic District Requirements.

Small wireless facilities or poles to support collocation of small wireless facilities located in
Historic Districts shall be designed to have a similar appearance, including material and
design elements, if technically feasible, of other poles in the rights-of-way within 500 feet of
the proposed installation. Any such design or concealment measures may not be considered
part of the small wireless facility for purpose of the size restrictions in the definition of small
wireless facility.

Staff The above language aliqns with the L OC design standards.
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G. Strand Mounted Equipment.

Strand mounted small wireless facilities, designed to fit onto existing aerial cables, are
permitted, subject to the following criteria:

1. Each strand mounted antenna shall not exceed 3 cubic feet in volume, unless a deviation
is requested and approved pursuant to Section H.

2. Only 2 strand mounted antennas are permitted between any two existing poles.

3. Strand mounted devices shall be placed as close as possible to the nearest pole and in
no event more than five feet from the pole unless a greater distance is required by the
pole owner.

4. No strand mounted device will be located in or above the portion of the roadway open to
vehicular traffic.

5. Strand mounted devices must be installed with the minimum excess exterior cabling or
wires (other than original strand) to meet the technological needs of the facility.

StaffS The above language aligns with the LOC design standards.

H. Deviation from Design Standards.

1. An applicant may obtain a deviation from t design ndards if they demonstrate, in
writing, that corne with the standard:

a. is not technica yfeasible; or

b. impedes the effective operation of the small wireless facility; or

c. impairs a desired network performance objective; or

d. pole owner requirements; or

e. otherwise materially inhibits or limits the provision of wireless service.

2. When requests for deviation are sought under subsections (H)(1)(a)-(e), the request must
be narrowly tailored to minimize deviation from the requirements of these design
standards, and the City engineer, or designee, must find the applicant’s proposed design
provides similar aesthetic value when compared to strict compliance with these
standards.

3. City engineer, or designee, may also allow for a deviation from these standards when
he/she finds the applicant’s proposed design provides equivalent or superior aesthetic
value when compared to strict compliance with these standards.

4. The small wireless facility design approved underthis Section H must meet the conditions
of 47 C.F.R. Sec. 1.6002(l).

5. City engineer, or designee, will review and may approve a request for deviation to the
minimum extent required to address the applicant’s needs or facilitate a superior design.
Such approval shall be in writing, and shall include the reason(s) for the deviations.
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November 19, 2020 Draft of the Small Wireless Facility Design Guidelines

Staft The above language a/igns with the L OC design standards, including the
recommendation that munic,aIities document their rationale for granting requests to
deviate from design standards.

Appendix A: Definitions

The following definitions apply to these design standards.

Antenna means the same as defined in 47 C.F.R. § 1.6002(b), as may be amended or
superseded. The term includes an apparatus designed for the purpose of emitting radio
frequencies (RF) to be operated or operating from a fixed location pursuant to Federal
Communications Commission authorization, for the provision of personal wireless service
and any commingled information services. For purposes of this definition, the term antenna
does not include an unintentional radiator, mobile station, or device authorized under 47
C.F.R. Part 15.

Antenna Equipment means the same as defined 47 C.F.R. § 1.6002(c), as may be amended
or superseded, which defines the term to mean equipment, switches, wiring, cabling, power
sources, shelters or cabinets associated with an antenna, located at the same fixed location
as the antenna, and, when collocated on a structure, is mounted or installed at the same
time as such antenna.

Antenna Facility means the same as defined in 47 C.F.R .6002(d), as may be amended
or superseded, which defines the term to mean an an na and associated antenna
equipment.

Applicable codes means uniform building, fire, safety, electrical, plumbing, or mechanical
codes adopted by a recognized national code organization or state or local amendments to
those codes that are of general application and consistent with state and federal law.

Applicant means any person who submits an application as or on behalf of a wireless
provider.

Application means requests submitted by an applicant (i) for permission to collocate small
wireless facilities; or (ii) to approve the installation, modification or replacement of a structure
on which to collocate a small wireless facility in the rights-of-way, where required.

Collocate means the same as defined in 47 C.F.R. § 1.6002(g), as may be amended or
superseded, which defines that term to mean (1) mounting or installing an antenna facility
on a preexisting structure, and/or (2) modifying a structure for the purpose of mounting or
installing an antenna facility on that structure. “Collocation” has a corresponding meaning.

means calendar day. For purposes of the FCC shot clock, a terminal day that falls on a
holiday or weekend shall be deemed to be the next immediate business day.

Decorative pole means a pole that is specially designed and placed for aesthetic purposes.
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Historic district means a group of buildings, properties, or sites that are either: (1) listed in
the National Register of Historic Places or formally determined eligible for listing by the
Keeper of the National Register in accordance with Section Vl.D.la.i-v of the Nationwide
Programmatic Agreement codified at 47 C.F.R. Part 1, Appendix C; or, (2) a design review
district established pursuant to Chapter 14.30, or (3) historic buildings or sites listed in the
Newport Comprehensive Plan as being significant historical resources which should be
preserved and regulated pursuant to Chapter 14.23.

Permissions means a franchise agreement, building permit, right-of-way permit, business
license or other authorization needed for SWF deployment.

Person means an individual, corporation, limited liability company, partnership, association,
trust, or other entity or organization, including the City.

Pole means a type of structure in the rights-of-way that is or may be used in whole or in part
by or for wireline communications, electric distribution, lighting, traffic control, signage, or
similar function, or for collocation of small wireless facilities; provided, such term does not
include a tower, building or electric transmission structures.

Rights-of-Way or UROW means areas dedicated to the public and administered by the city
for use for transportation purposes including any city Street, road, bridge, alley, sidewalk,
trail, or path, and all other public ways and areas managed by the city. Rights-of-Way also
includes public utility easements the easement allows use by the utility
operator planning to use or using . “Right-of-way” includes the
subsurface under and airspace over

Routine Maintenance means inspections, testing, repair, and modifications subject to
Section 6409(a) that maintain functional capacity, aesthetic and structural integrity of a small
wireless facility and/or the associated pole or structure.

Small wireless facility means a facility that meets each of the following conditions per 47
C.F.R § 1.6002(l), as may be amended or superseded:

A. The facilities (i) are mounted on structures 50 feet or less in height as measured from
adjacent finished ground elevation, including the antennas, or (ii) are mounted on
structures no more than 10 percent taller than other adjacent structures, or (iii) do not
extend existing structures on which they are located to a height of more than 50 feet
above the finished ground elevation or by more than 10 percent, whichever is greater;
and

B. Each antenna associated with the deployment, excluding associated antenna equipment,
is no more than three cubic feet in volume; and

C. All other wireless equipment associated with the structure, including wireless equipment
associated with the antenna and any pre-existing associated equipment on the structure,
is no more than 28 cubic feet in volume; and

D. The facilities do not result in human exposure to radio frequency in excess of the
applicable safety standards specified in 47 C.F.R. § 1.1307(b).
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Structure means the same as defined in 47 C.F.R. § 1.6002(m), as may be amended or
superseded, which defines that term as a pole, tower, or base station, whether or not it has
an existing antenna facility, that is used or to be used for the provision of personal wireless
service (whether on its own or comingled with other types of service).

Wireless Infrastructure Provider means any person, including a person authorized to provide
communications service in the state, that builds or installs wireless communication
transmission equipment wireless facilities but that is not a wireless services provider

Wireless Provider means a wireless infrastructure provider or a wireless services provider.

Wireless Services Provider means a person who Øiovides personal wireless services
(whether or not it is comingled with other servic
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City of Newport

Memorandum

Community Development
Department

Date: November 19, 2020

To: Planning Commission I Commission Advisory Committee,,,

From: Derrick I. Tokos, AICP, Community Development Direr-

Re: Review of Land Use Regulatory Options for Wireless Telecommunication Facilities

This agenda item is the third and final component of the amendments we are bringing forward
relative to standards that apply to wireless telecommunication facilities. The first two parts focused
on small wireless facility deployment within rights-of-way. This third part outlines options the City
has for amending its land use codes that apply outside of rights-of-way. This component addresses
small wireless, but also picks up collocation of other communication facilities, and new towers.

Staff has put together a brief 10-slide PowerPoint presentation that summarizes the City’s existing
land use requirements, FCC limitations (i.e. sidebars) on local zoning, locations of key wireless
facilities within the City, and regulatory options based upon a review of other Oregon land use
codes.

Background documents are also enclosed, including copies of codes from Ashland, Astoria, Bend,
Corvallis, Eugene, Junction City, and Lincoln City. I would encourage you to review these materials
with an eye toward provisions you believe might be appropriate to Newport.

This work session is an opportunity for Commission and Commission Advisory Committee
members to identify the types of rules they would like to see brought forward as a package of draft
land use code amendments. Staff will then develop a set of amendments based upon the groups
feedback for consideration at a future work session.

Attachments
PowerPoint Outlining Options for Amending Wireless Land Use Standards
47 U.S.C. §332(c)(7) Preservation of Local Zoning Authority
Compilation of Local Government codes
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